
 
 
Forum response sent (by on-line reply) 30 November 2018 
 
MHCLG Technical consultation on NPPF revisions proposed 
 
 
Q1: Do you agree that planning practice guidance should be amended to 
specify that 2014-based projections will provide the demographic 
baseline for the standard method for a time limited period? 
 
Not agreed – because plan making and application decision taking must be 
based on the most relevant information available, which cannot be satisfied by 
such an artificially prescribed approach. 
 
 
 
Q2: Do you agree with the proposed approach to not allowing 2016-
based household projections to be used as a reason to justify lower 
housing need? 
 
Not agreed – because the courts strike down decisions which are ‘perverse’.  
i.e. where the decision maker has not acted reasonably because the decision 
has not been made on evidence of relevance.  To deliberately disallow 
relevant evidence from being considered will lead to this outcome and will 
bring with it loss of public confidence in the planning system. 
 
 
 
Q3: Do you agree with the proposed approach to applying the cap to 
spatial development strategies? 
 
Potentially workable - but only where a spatial development strategy is being 
produced by an elected Mayor or combined authority as referred to in NPPF 
paragraph 17b).  It would not be workable where joint or individual local plans 
are being prepared collectively which normally involve such areas working 
together as a cost saving measure rather than because they have the same 
characteristics or needs.  If the same approach were to be applied to such 
areas it will lead to less joint working, a consequent increase in the number of 
Examinations required, and increase in overall costs. 
 
 
 
Q4: Do you agree with the proposed clarifications to footnote 37 and the 
glossary definition of local housing need? 
 
Not agreed – because it fails to accord with a very long standing legal position 
established by Justice Lord Denning as Master of the Rolls that the Secretary 
of State cannot be all seeing in all places at all times.  There must always be 



room left for locally justified variation which the proposed change seeks to 
eliminate. 
 
 
 
The definition of deliverable 
 
Q5: Do you agree with the proposed clarification to the glossary 
definition of deliverable? 
 
Not agreed – as the proposed clarification includes a requirement for there to 
be “clear evidence that housing completions will begin on site within five 
years”.  This will introduce further room for disagreement and legal challenge 
on 5 year supply assessments and loss of confidence in the calculations 
made. 
 
 
 
Development requiring Habitats Regulations Assessment 
 
Q6: Do you agree with the proposed amendment to paragraph 177 of the 
National Planning Policy Framework? 
 
 
Not agreed – because the amendment fails to take lawful account of the 
difference between stage 2 appropriate assessment at ‘plan’ making level and 
decision taking at ‘project’ level (planning applications).  At plan making level, 
appropriate assessment is rarely able to address the full range of seasonal 
surveys required where protected sites or species are involved and normally 
can do no more than attempt desk top assessment to determine any 
mitigation requirement thus rendering any output as provisional only.  In 
contrast, ‘project’ level assessments are able to carry out a full appropriate 
assessment. 
 
The revision proposed will lead to an increase in legal challenge at plan 
making level especially. 
 
As an example, the revision will add to the case for Judicial Review of the 
NPPF itself already in progress because it has not been accompanied by a 
Strategic Environmental Assessment as required for policy documents 
intended to influence decision making on the nature and location of 
development. 
 
The revision is equally inconsistent with government policy aimed at reversing 
the decline in biodiversity indicated by DEFRA’s Biodiversity 2020 Strategy. 


